
The new EWC
Directive 2009/38/EC
entered into force on
5th June 2009. From
that date, EU Member
States have 2 years to
transpose the recast
EWC Directive into
their national law. The
new provisions of this
recast Directive will
only come into force
after they are transpo-
sed into national law.

The current laws (based on the 1994 Directive) will therefore continue to apply during
the transposition period (from 5th June 2009 to 5th June 2011).
In this context, the European Trade Union Federations have drafted recommen-
dations for negotiations of EWC agreements taking place during the transposi-
tion period (click here for the full text; paper copies will be published soon).
These recommendations do not replace any existing guidelines or checklists. They
deal purely with additional issues that may arise concerning EWC agreements signed
during the transition period from 5 June 2009 to 5 June 2011. In particular, they are
intended to provide guidance on how to anticipate the changes in the Directive; how to
ensure that new and renegotiated agreements benefit from all the improvements of the
new Directive; and how to support colleagues faced with management attempts to
fast-track negotiations or renegotiations in order to circumvent the new obligations
Whenever negotiation or renegotiation of a EWC agreement takes place during the
transposition period, it is strongly recommended that the parties work with the
provisions of the new EWC Directive, so that the agreement is worded in such a way
that it becomes fully covered by Directive 2009/38/EC in due course.

Infopoint is an SDA project
providing free support to
social partners relating to
the 04030303 budget line,
supported by the European
Commission. Convention
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These new provisions include the recognition of trade unions’ role in assisting EWC
negotiations or re-negotiations, an improved and more detailed definition of information
and consultation procedures, as well as an entitlement to training for EWC members.
Other advances brought by the recast directive touch upon the articulation of the
European and national levels of information and consultation (whereby the European
process should start before the local level, or at least simultaneously, so as to guarantee
the effectiveness of these processes) and the obligation for EWC members to report
back at local level, which implies that management should provide them with the
means of communication and with access to company sites.The vast majority of the
improved provisions have been agreed by the European social partners (ETUC and
BusinessEurope) and taken on board by the EU Commission in its legal proposal.
There is therefore no reason to further delay their integration into ongoing EWC
(re)negotiations or to limit their application to existing EWC agreements.

RECENT DEVELOPMENTS

The number of established European Companies
(SEs) is further steadily increasing. By October 1st
2009 437 SEs had been registered depicting an
increase of 54 SEs in the previous three months.
In addition the establishment of 19 SEs is

planned. Two trends are further confirmed by the latest developments. First, Germany
extended its lead as the member state seating the majority of “normal” SEs, i.e. SEs
having employees and business activities. Currently 65 out of 100 normal SEs are
registered in Germany. Since July 2009 five new normal SEs had been established by
merger or conversation. These companies are active in the metal sector (Huber SE,
Trost Auto Service Technik SE, Warema Renkhoff SE), in services and commerce
(ElectronicPartner Handel SE) and chemicals (SCA Hygiene Products SE). In addition
14 out of the 19 planned SEs are in Germany. Thus the trend seems to continue.
Second, the business with shelf SEs is further growing in the Czech Republic, where
by far most SEs are registered. The companies are typically set up by law firms and
sold fairly quickly. The ‘activation’ of the sold companies can be tracked through the
Czech National Register, but little is known about what happens afterwards. The
number of companies in the Czech Republic is currently 166 (20 more than three
months ago). In this regard, the Czech ‘SE market’ is very dynamic.

SE REALLY GETS REALITY FOR MORE AND MORE EMPLOYEES IN EUROPE

In the meantime, many well-known larger enterprises have taken the route of the
European Company, seemingly without major difficulties with regard to the obligatory
workers’ participation. According to the European Trade Union Institute (ETUI),
agreements on employee involvement have been reached in at least 48 SEs. In 23 of
these enterprises, the employees also have the right to have their interests represen-
ted within the framework of enterprise decision-making and supervision by the SE
Supervisory or Administrative Board. Over 500,000 employees in Europe are able to
exercise rights of representation in SEs. These enterprises and their shareholders
seem to have taken on board; moreover, that participation at enterprise level is also
spreading in those EU member states – around 15 of them – which do not provide this
right domestically or in which it is not normal practice. Not only large but also smaller
companies applied for the SE legislation seeing obviously no disadvantage from
involving their employees strongly at transnational level.
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Latest establishments with employees and where a proper agreement on workers
involvement is known are Warema Renckhoff SE, registered in Germany and working
in the metal sector, and SCA Hygiene Products SE, registered also in Germany and
active in paper production. Both continue with the previous two-tier corporate structure
providing with seats for workers representatives in the SE supervisory board. In SCA
Hygiene Products SE the presence of a trade union officer will be maintained.
Further information on SEsS. E fact sheets.

PROVIDING SUPPORT FOR WORKERS REPRESENTATIVES ON THE BOARDROOMS OF
EUROPEAN COMPANIES (SE) - A RESOLUTION OF THE EUROPEAN TRADE UNIONS
BECOMES REALITY

Meanwhile, around 75 elected
or appointed works council
members or trade unionists
represent workers interest in

boardrooms of 23 European companies (SE). They are originating from 10 European
countries and they are challenged to exercise a “European mandate” in international
composed boardrooms caring about not only representing interests of the national wor-
kforce having elected or appointed them.
This new European reality makes clear also for workers and their trade unions that they
have to take up the fact of having arrived in the European Internal Market and that this
is not only true for companies and their managers.
The ETUC accepts this challenge by organizing special support based on a resolution
having been adopted unanimously at the meeting of the ETUC Executive Committee on
15/16 October 2008 to
establish a European Worker Participation Fund (EWPF) located within the ETUI, and
set up the European Worker Participation Competence Centre (EWPCC) as part of the
European Trade Union Institute (ETUI), to be financially supported by the transfer of
(part of) the remuneration of workers’ representatives on the supervisory and admini-
strative boards of European Companies (SEs).
As the means gathered by the Fund are considered to be used to promoting activities
related to worker participation in general and to support workers’ board-level represen-
tatives in SEs in particular, a “Board of Trustees” has been set up composed by repre-
sentatives of the EIFs and some national trade union affiliates of the ETUC chaired by
John Monks, General Secretary of ETUC. It is the Board of Trustees which lines out
activities and the work program of the EWPCC.
The EWPCC has been started in the beginning of 2009 and organized a gathering of
workers representatives in SE boardrooms together with related trade union experts for
exchange on first experiences made during the negotiations of the SE agreement and
also now with the implementation of the new European structures. In September 2009
a platform for discussion on “Corporate strategy and monitoring in the European
Company (SE) at a time of crisis” was set up by ETUI, Hans-Böckler-Stiftung (GE) and
the Vienna Chamber of Labour (AU). Another topical seminar will be prepared in
December 2009 on the topic of “The sustainable company – how can worker participa-
tion foster the concept in company boardrooms?” This seminar is designed also to con-
tribute to the activities resulting from the UN summit on climate change in Copenhagen.
For further information please take contact with Norbert Kluge, ETUI, Coordinator of the
EWPCC. See also online on worker-participation.eu.

http://www.worker-participation.eu/European-Company/SE-COMPANIES-News/Facts-and-Figures
http://ecdb.worker-participation.eu/index.php
mailto:nkluge@etui.org
http://www.worker-participation.eu/About-WP/European-WP-Competence-Centre


http://www.etuc.org/a/6594
http://www.tradeunionpress.eu/Web/EN/Webclima/EtudeBCCPgbok.pdf
http://www.industrialpolicy.eu/
http://www.12dec09.dk/en/).
http://www.worker-participation.eu/About-WP/European-WP-Competence-Centre/Programme
http://www.etuc.org/a/6527
http://www.etuc.org/a/6598
http://en.cop15.dk/
http://www.etuc.org/IMG/pdf_InterventionLondresCES61009.pdf
http://www.eurofound.europa.eu/press/eurofoundnews/2009/october/newsletter2.htm
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NEWS FROM EUROPEAN INDUSTRY FEDERATIONS

ETUF: TCL EUROPEAN TRADE UNION FEDERATION – TEXTILES CLOTHING
AND LEATHER

EUROPEAN TRADE UNION CONFERENCE ON TEXTILE SERVICES

On 14th and 15th September, 30 trade union represen-
tatives from eight EU countries met in Paris to take stock
of the developments in the European textile rental
market that provides several tens of thousands jobs and
had a turnover of €10 billion in 2007. The sector is
characterised by not fair working conditions: some
companies pay starvation wages, show a profound
anti-union attitude and pursue real harassment
campaigns against workers' representatives.
The employers' organisation ETSA (European Textile
Services Association) had refused to take part to a

sectoral social dialogue meeting for a second time. The ETUF: TCL proposed a frank
discussion between the social partners on the many challenges the sector faces
today, such as the impact of crisis, probable restructuring operations and their drama-
tic consequences for employment, new environmental obligations, social dumping, at
times medieval industrial relations, etc. The ETUC: TLC press release can be
downloaded here.

EMF EUROPEAN METALWORKERS' FEDERATION

VOLKSWAGEN SETS MINIMUM STANDARDS ON WORKER PARTICIPATION

Being the first company to do it, the Volkswagen Group has adopted a globally effective
“Charta of Labour Relations”. It constitutes binding minimum standards for the whole
group on worker participation rights for worker representatives in works councils.
The treaty between worker representatives, management and the International
Metalworkers' Federation was signed during the meeting of the VW world works
council at the Volkswagen plant Saxony in Zwickau. Worker representatives from more
than 60 sites in 15 countries, VW management and the group's international human
resource managers were participating. The Charta of Labour Relations constitutes
participation rights for worker representatives in the following areas: human resources
and social issues, work organisation, compensation schemes, information and
communication, training, safety and health issues, controlling as well as social and
ecological sustainability. Three levels of participation are distinguished: they range from
the right of information by management to the right of consultation and finally participation.
The concrete implementation of the treaty will take place at the single sites by
agreements between site management and worker representatives.
The Charta further provides for yearly site symposia, in whose course management and
worker representatives discuss site developments for the specific planning period and
in particular employment perspectives. All worker representatives are further affirmed to
hold staff meetings at least once per year during which management informs employees on
the economic situation, the development of the site and on developments in the fields
of human resources and social issues. The President of the International Metalworkers'
Federation and chairmen of IG Metall, Berthold Huber, affirms: “The Charta aims at
improving global standards of labour relations in all sites.

http://www.etuf-tcl.org/index.php?s=3&rs=home&uid=488&lg=en
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The fact that employer and employee representatives negotiate the future of labour
relations in economically difficult times shows how both sides care about this topic.
The Charta expresses a distinct participation culture at Volkswagen, a
participation culture that made Volkswagen successful.“
Further information in German can be found on the website of IG Metall Wolfsburg.

EMF/ ETUF:TCL/ EMCEF (EUROPEAN MINE, CHEMICAL AND
ENERGY WORKERS' FEDERATION)

AUTOMOTIVE CONFERENCE: HOW TO TACKLE THE SOCIAL IMPACT OF THE CRISIS IN THE
AUTOMOTIVE SECTOR?

On 21st and 22nd September, compa-
ny-level representatives of the auto-
motive sector and supplier firms
(metalworking, chemical and textile
sector) met in Brussels to prepare for
future mergers, acquisitions and
restructurings and their social conse-
quences impacting working conditions,
employment and pay. The purpose of
the conference was to obtain an over-
view of current practices in the various
countries where car manufacturers or
suppliers are situated, as well as to
provide a forum for establishing con-
tacts, exchanging experiences and
discussing joint strategies. The confe-
rence was organised by the European

Industry Federations EMF, EMCEF and ETUF: TCL , as well as IG Metall acting as a
partner. Presentations on national framework conditions and company cases can be
downloaded. The EMF also offers a handbook on how to deal with transnational company
restructuring in seven languages which might also be useful for other sectors.

UNI EUROPA

WORLD'S LARGEST PRINTER RR DONNELLEY SIGNS EWC AGREEMENT

RR Donnelley, the largest printer in the world with an estimated workforce of more than
70.000 has now signed a European Works Council Agreement with Special Negotiating
Body representing employees in 12 different countries in the European Union. The
negotiations for a EWC have been continuing for the last 3 years; since the legal
request was made by GPM Sector of Unite and French Union, FILPAC CGT. During that
time a new directive has been issued which will deliver big improvements for employees in
consultation and representation obligations. In spite of these improvements not being
instigated for at least another two years, RR Donnelley nevertheless has incorporated
the new provisions within the agreement and it is believed this is the very first new
European Works Council which has incorporated the new provisions.

http://www.igmetall-wob.de/
http://www.emf-fem.org/Projects/Automotive-Conference/Meeting-Presentations
http://www.emf-fem.org/Areas-of-work/Company-Policy/Restructuring/EMF-Handbook-on-how-to-deal-with-transnational-company-restructuring
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Steve Sibbald, National Officer for Unite, who
was selected as the expert as a negotiator for
the Special Negotiating Body said “we are very
pleased with the outcome of our negotiations
with the Company. The Company have been very
positive in their proposal for an agreement which
made negotiations very constructive and which
has resulted in a good agreement for
Donnelley’s European Employees.” Andy
Howley, the Chair of the SNB, also the FOC at
RR Donnelley in Flaxby Moor was also
“delighted” with the outcome of the negotiations.
The Vice President of RR Donnelley Global,
Mark Brothers, flew over from Chicago to sign

the agreement on behalf of the Company, he said he was also delighted with the out-
come of negotiations and assured the representatives that the Company intended to
make the agreement work for the benefit of the Company and its European Employees.
Further information on the UNI EUROPA website.

EFFAT- EUROPEAN FEDERATION OF FOOD, AGRICULTURE AND TOURISM
TRADE UNIONS

BEER GIANT AB INBEV IGNORED WORKERS' RIGHTS IN SELL OFF

EFFAT denounced the world’s biggest beer conglomerate AB InBev for its failure to
inform and consult with workforce representatives about a massive asset sale to private
equity. Harald Wiedenhofer, EFFAT General Secretary said “There has been no
information and consultation with the AB InBev European works council on this, despite
formal requests from EFFAT and the EWC members at a meeting last month following
rumours in the press. Frankly, this is a disgrace. It looks to me like they have sown up
the whole deal without even telling the workforce what was happening, let alone
meeting their obligations to consult. Now they want to present the workforce with a fait
accompli. Treating the workforce with contempt is not a responsible way to manage
change and we will be examining the legality of the situation.”
Further information on the EFFAT website.

EPSU – EUROPEAN FEDERATION OF PUBLIC SERVICE UNIONS

EWCS-LEARNING AND PRACTICING, A PROJECT FOR THE EUROPEAN ENERGY SECTOR

Within the framework of the above-mentioned EPSU project, which is being run jointly
with SDA, a preparatory one-day workshop will take place at the ITUH, Room B, on 14th
December. The objectives of this meeting and of the project as a whole are to consider
European developments in the energy sector and their importance for the EWCs allowing the
EWCs to pose relevant questions and prepare information and consultation with the
employers; to contribute to the exchange of experience and assist the EWCs to improve
their knowledge and professionalism. There will be a first exchange of views on the
information exchange system and an introduction to the EPSU tools, such as its database, in
order to provide an indication of what colleagues would find useful, what they will
contribute to and what needs to be further developed. The workshop will also to ensure that
the EWC and trade union representatives concerned get to know each other – in particular
those from new Member States – in order to communicate, develop synergies and
establish networks. For further information, please contact Lia Tiberini.

http://www.uniglobalunion.org/Apps/iportal.nsf/pages/latest100En
http://www.effat.org/public/
mailto:ltiberini@epsu.org
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The aim of the SDA Infopoint is to assist project promoters in preparing,
launching and monitoring their transnational co-operation projects in the fields
of information, consultation and participation of workers under the 04.03.03.03
budget heading of the European Commission.

SDA “03 PROJECT SETTING-UP” WORKSHOP
Brussels on 14 October 2009

The one day workshop provided first assistance for future project promoters in order
to develop project ideas and learn about formalities to prepare a project application
under the EC budget heading 04.03.03.03 “Information, consultation and participation
of representatives of undertakings”. The 21 participants came from all over Europe,
mainly being representatives of EWCs and national trade unions. In the afternoon all
participants discussed their concrete project ideas with the SDA experts and other
participants. The 03 budget line can be used to finance for example training workshops
for EWCs tackling specific challenges such as improving internal communication and
dealing with national and cultural differences in worker involvement, but also to discuss
consequences of restructuring or the EWC recast directive. Other project possibilities
are preparations to set up a EWC or the creation of networks between EWCs or trade
unions. The next deadline for submitting applications for the 03 budget line is expected to
be in spring 2010. The 2010 call for proposals by the European Commission will be
published in December 2009 or January 2010 and can be then found on the SDA website.
If you also need help to develop, finance and conduct transnational projects, please
contact the INFOPOINT experts through the SDA e-mail address. Detailed information
on setting-up projects is offered in the Vademecum (guide), available on the SDA website.

03 PROJECT BY SOLIDARNOść: “EUROPEAN WORKS COUNCILS AND WORKS
COUNCILS AS A PLATFORM FOR AUTONOMOUS DIALOGUE IN IDENTIFICATION AND
DEFINING COMMON INTERESTS OF EMPLOYERS AND WORKERS”

This project has been realised within the framework
of the EC budget heading 04.03.03.03 in 2008 and
2009 promoted by the Polish trade union federation
Solidarność in cooperation with the Czech trade
union federation CMKOS, CGT from France and
the ETUC. The project's objectives were to increase
the knowledge of EWC members from Poland and
Czech Republic in the fields of skills, confidence
and negotiation with management. This contributes
to a levelling of disproportions between EWC

members of new and old member states.
Furthermore good practices were to be exchanged.
The project consisted of three main parts. First, four

workshops were organised in Poland and Czech Republic to train Czech and Polish
worker representatives in the field of EU social policy and worker participation. In
different interactive sessions topics like worker participation in cross- border mergers,
company insolvency, mass redundancy and restructuring as well as basics on information
and consultation rights and the EWC directive were discussed. A final conference took
place in Warsaw on 16th April 2009 in order to enable discussions on best
practices of EWCs among French, Czech and Polish speaking participants. It was
debated whether European and company works councils are an added value for the
social dialogue culture in companies.
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The content of the revised EWC directive and its use in the process of
structural change was discussed. A detailed conference report with all
contributions was published in French, Polish and Czech and can be
downloaded here. Solidarnosc set up an internet platform in Polish to
facilitate regular exchangeof information and best practices in EWC
operations. The website includes news on EWCs, information about this
project, a database on EWCs with Polish representatives, documents from

those EWCs, EWC agreements in Polish, links and an interactive
discussion forum for Polish EWC members.

PRESENTATION OF THE FIRST CENSUS OF EWC DELEGATES IN LOMBARDY

An initiative of regional CGIL, CISL and UIL unions, at the conclusion of the European
Pacific Project

183 delegates of the EWC
(European Works Council) are
present in a hundred multina-
tional corporations which have
their headquarters in Lombardy.
They work in a variety of sectors:

first is the metalworking industry, followed by the chemical industry, commerce and
services, banking, printing and entertainment, the food industry, transportation and
construction. This is just some of the data gathered for the first joint census completed
by EWC delegates in Lombardy, presented during the final transnational conference of
the “Pacific- Pour améliorer les compétences et familiariser sur l’information-consultation"
project which was organized by CISL Lombardy in collaboration with regional CGIL
and UIL unions and six foreign partner unions: CC.OO and UGT of Catalunya (Spain),
CFDT and CGT-Rhône Alpes (France), CSDR (Romania) and Podkrepa
(Bulgaria).“For one year we have worked to improve competencies and information
between delegates, a key factor in making their work more effective” – added Miriam
Ferrari, director of the International Department of CISL Lombardy. “Those interviewed
have different stories to tell, but everyone complained about the lack of training and
the need to improve both their knowledge of languages as well their factual
background regarding EU regulations and the committees’ potential for action”.
With the international crisis, EWC’s work is becoming a priority for unions, especially
in Lombardy where 20% of employed workers are linked to international firms (over
40% just in the Milanese area) and where 55% of foreign investments directed to our
country are concentrated. “The role of existing EWCs needs to be strengthened, and
their presence should be extended to new areas”, explained Roberto Benaglia,
Regional Secretary of CISL Lombardy. “The Lombardy union has the characteristics
needed to invest in this action and to continue to support the corporate realities that
are involved”. Attention to the international scenario is certainly part for the course for
all unions, also according to Uliano Stendardi, member of the ETUC committee on
collective bargaining. Otherwise the risk is to play the game of following the choices
corporations make. EWCs can be important vehicles for supranational bargaining,
provided they strongly claim their right to information and consultation, and to be
supported by national unions.
For further information consult the EWC platform which is linked to the Pont de CEE
project (please see Parl 2/2009), and the CISL Lombardy site.

http://www.sda-asbl.org/testiPdf/Solidarnosc FR
http://erz.solidarnosc.org.pl/
http://www.euronote.it/cae/?p=11&langswitch_lang=fr
http://www.euronote.it/cae/
http://www.sda-asbl.org/TestiPDF/Parl2-09-En.pdf
http://www.lombardia.cisl.it/pagina.asp?ID=5910


http://www.etui.org/education
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mailto:bdemaitre@etui.org
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EUROPEAN CONFERENCE “EMPLOYEE FINANCIAL PARTICIPATION, CORPORATE
GOVERNANCE AND SOCIAL DIALOGUE”
Rome, 10th December 2009

The Social Development Agency (SDA), the Académie d'Avignon, and
the Observatoire Social Européen have been involved in a research
project funded by Progress under the leading of Sindnova, project
promoter. Investigations regarded employee share ownership in its
ability to consolidate social dialogue when it manages to influence the
governance process within a company. In the course of one year,
researchers worked on the analysis of different experiences connected
to employee financial participation.
Focus of the research were several companies across 13 European
countries, including small and medium enterprises, in which employee-
shareholders exert a tangible influence on the company governance.
At the end of the research process, 13 most significant company
case-studies have been selected.
A final report with the most relevant findings will be issued soon.
The Rome European Conference will represent the final event of the
research project: discussants from companies, trade unions, European
and national level institutions, as well as practitioners and politicians will
have the chance to meet and exchange their views.
You can read an article about the topic in Italian. For further information,
as well as for registration please contact Sindnova.

PUBLICATIONS AND LINKS

SOCIAL EUROPE JOURNAL: ONLINE JOURNAL AND WEBSITE

The Social Europe Journal is intended to be both a
source of information and a forum for debate on European social,
political and economic issues from a (broadly
defined) centre-left perspective.
An online journal is electronically issued in English language four
times a year. In addition, you can read and
comment on articles, blogs and columns on-line – and even launch
your own blog.
Some prominent and knowledgeable writers (such as Stefan
Collignon, Jo Leinen) are contributing to the website, where you can
also subscribe to the journal.

WORKING PAPER: GOVERNMENT AND TRADE UNION RESPONSES TO THE ECONOMIC
CRISIS IN THE FINANCIAL SECTOR
Vera Glassner

The working paper compares trade union and government responses to the
current crisis in the financial sector, focusing of country-specific conditions and
practices of collective bargaining and social dialogue. It is based on a survey
among financial sector unions and found out that trade unions have focused on
mitigating the social effects of redundancies. However, there has been a distinctive
lack of collective bargaining to achieve innovative solutions in order to preserve
jobs. Published by ETUI, 2009. Download this working paper in English.

http://www.sda-asbl.org/testiPdf/Financial Participation IT
mailto:sindnova@cisl.it
http://www.social-europe.eu/
http://www.etui.org/research/activities/Employment-and-social-policies/Reports-and-working-papers/WP-2009.09
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